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LABOUR RELATIONS LEGISLATION AMENDMENT BILL 2006 
Council’s Amendments 

Amendments made by the Council now considered. 

Consideration in Detail 
The amendments made by the Council were as follows - 

No 1 

Clause 52, page 41, line 11 - To delete “6” and insert instead - 

 9 

No 2 

Clause 52, page 41, line 16 to page 42, line 9 - To delete the lines and insert instead - 

 (a) if the employee has completed at least 14 years service prior to the 
commencement day - completing 15 years service; or 

 (b) in any other case - 12 months after the commencement day. 

 (1a) Subsection (1) does not apply if the employee and his or her employer agree to that 
effect in writing. 

No 3 

Clause 52, page 42, line 15 - To insert after “subclause (1)” -  

 or (1a) 
No 4 

Clause 56, page 45, line 15 - To delete “6” and insert instead -  

 9 
No 5 

Clause 56, page 45, line 20 to page 46, line 24 - To delete the lines and insert instead - 

 (a) if the employee has completed at least 14 years continuous employment 
prior to the commencement day - completing 15 years continuous 
employment; or 

 (b) in any other case - 12 months after the commencement day. 

 (4a) Subsection (4) does not apply if the employee and his or her employer agree to that 
effect in writing. 

No 6 

Clause 56, page 46, line 31 - To insert after “subsection (4)” -  

 or (4a) 

Leave granted for the amendments to be considered together.   

Mr J.J.M. BOWLER:  I move - 

That the amendments made by the Council be agreed to.  

I thank the member for Murray, the opposition spokesman on this issue.  I also thank the Leader of the House 
who handled the legislation in consideration in detail when I was away.  The legislation brings the conditions of 
a small group of Western Australian workers in line with those of not just fellow Western Australian workers 
who enjoy all these benefits and more, but those in all other jurisdictions.  This government has been very 
critical of WorkChoices, and it would have been hypocritical of it to have been justly critical of WorkChoices 
while the conditions of a small percentage, albeit a reasonable number, of Western Australians were not as good 
as those we have criticised in the WorkChoices package.  Although I was not here, I understand that the member 
for Murray cooperated and moved the six amendments on the notice paper today.  They improve the long service 
leave conditions in the government’s bill by simplifying the process.  It will mean that most workers receive the 
improved conditions slightly earlier, which I am sure they will thank him for.  They will also make the 
complicated system of calculations for the new standards of long service much easier.  I thank members and 
commend the changes to the house. 
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Mr M.J. COWPER:  I thank the minister.  I thought the amendments proposed in this place during 
consideration in detail would be positive for not only the employees of this great state, but also the employers.  I 
made the point during the second reading debate that, without the employer, the employee does not have a job, 
and without a good employee structure, the employer does not have a business and consequently this state could 
not move forward.  I made my points clear during the second reading debate.  It is interesting that this bill brings 
the state industrial award conditions to the same standard as those in the federal system.  It is also interesting to 
note that it has been returned to this chamber when a group of people are rallying in Weld Square - 

Mr J.J.M. Bowler:  Russell Square.   

Mr M.J. COWPER:  Yes.  I know it very well from my police days.  The people at the rally were complaining 
about the conditions in the federal award.  I am not sure that Minister Kobelke acknowledged that I was seeking 
to give the conditions some buoyancy and some body to assist the employers and the employees.  I am new to 
this portfolio, but we need only examine the graphs to see that the number of people who are registering with 
federal awards is going through the roof.  A number of things happened this week: adult workers were awarded a 
$20-a-week pay rise on the basis that up to 40 per cent of workers are on a state award.  That is being somewhat 
generous with the truth; it is probably around 20 per cent, considering many people, particularly in the housing 
industry, are husband and wife teams and do not employ anyone.  The premise on which the Western Australian 
Industrial Relations Commission makes some of its decisions is generous and somewhat flawed.  The fact 
remains that the employees will pick the system they believe is most likely to be in their best interests.  Human 
beings are pretty much self-serving because they always pick what is best for them.  I think I moved a total of 
about 32 amendments, about 30 of which I believe were in favour of employees.  I was trying to demonstrate a 
willingness to engage with the government to recognise that conditions in the state award should be equal to 
those in the federal award and to go even further by making sure that we maintain some flexibility and protection 
for employers.  Many small businesses are family concerns for which the owners have put their life savings on 
the line.  They have often mortgaged their home to provide finance for their business.  The last thing they need is 
an unstable work force that will send them broke.  I have seen it happen when their businesses have been broken 
into and they have sustained losses of stock and damage to their properties that have set them back to such an 
extent that they have never recovered.  To my knowledge, there have been instances - I refer to the last two 
amendments that I put forward - of attempts to protect the employer, particularly against vexatious complaints 
that have come before the courts. 

Mr J.J.M. BOWLER:  I would like to hear more from the member for Murray. 

Mr M.J. COWPER:  I thank the minister.  The last two amendments are specifically to protect the employer 
against vexatious complaints.  There have been a number of cases of unscrupulous employees saying to their 
employers that they will take their employers for all they have got.  The matters have gone before the court and 
have been proved to be vexatious complaints, but there are no provisions within the IR regulations that allow 
magistrates to deal with people who are unscrupulous in that fashion.  That was the clause that I was interested in 
getting into the bill.   

The other bits are of interest to the employees but also help the employer by making things simpler, as the 
minister has indicated.  That is what I am hoping to achieve in my role as the shadow minister.  I want to work 
with the minister.  We will not always agree on issues and I do not agree with some of the stuff that I have been 
hearing recently about Australian workplace agreements.  I believe that this is an example of the government, 
driven by the unions, trying to save the union movement because its membership is nosediving.  As I have said 
in this place before, I have been a proud member of a union for 27 years.  I believe that some unions are doing an 
absolute disservice to the good working people of this state.  No-one will argue against the fact that unions have 
a great history in this great country.  We have not arrived at where we are without lots of good, hard work or 
without the people who had a bold vision for this country who were prepared to have a go against great 
adversity.  These people include the likes of the Lang Hancocks and such who have built something out of 
nothing.  They also include the Kidmans and the Duracks who have driven cattle across this country.  They were 
bold people.   

We need to ensure that we look after our workers and our employers.  The last thing we need is vexatious 
complaints being made in the workplace and the workplace being a quagmire of resentment and frustration for 
employers, particularly.  I know employers who have been in business for many years.  One told me last week 
that he would never employ another person again in his life because he has spent an extraordinary amount of his 
time dealing with human resources issues in the courts that were preposterous actions.  Having looked at some of 
the documents that he showed me, his time has been driven by bureaucracy and being caught up in the court 
system.  I want to work with the government in certain areas of industrial relations.  Although only 20 per cent of 
the state’s work force is on the state industrial award, that 20 per cent of our work force is very important.  As I 
have said before, the people will vote for what is in their own best interests.  People will eventually wake up to 
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the hoo-ha that we have seen around the place making people fear AWAs and vote for what is in their own best 
interests. 

I commend the amendments to the house.  The Liberal Party is very keen to see the state Industrial Relations 
Commission retained because, as sure as night follows day, there will be a change of federal government and, 
equally as sure, there will be a change of state government.  Therefore, we should afford the employers and the 
employees of this state the ability to do what is in the best interests of the future of this state. 

Outside this chamber the minister has said that he will consider again the two clauses to which I have referred 
when the next piece of legislation comes before the house.  I hope he does have a look at those amendments that 
I proposed because there is some merit in them.  I want to see us looking after not only the employer, but also the 
employee, because one without the other is of no use to this great state.   

Mr T. BUSWELL:  I want to make a quick contribution to the chamber’s consideration of these amendments to 
the Labour Relations Legislation Amendment Bill 2006.  I once again highlight for the public record some of the 
evidence that underpins what has happened in the Western Australian industrial relations system since 2001 
when this government came to power and attempted to impose on the Western Australian work force and 
Western Australian employers a union-centralised, union-dominated industrial relations system.  I appreciate that 
I have only five minutes. 

I want the minister to listen very carefully to the facts.  In May 2001, 24 per cent of Western Australian workers 
were covered under the formal aspect of the state system either collectively or through individual agreements.  
By 2004, that figure had declined to 15.5 per cent.  During the same period, the percentage of workers covered 
federally, either collectively or individually, had increased from 16.2 per cent to 30.4 per cent.  The percentage 
in Western Australia covered by what the Australian Bureau of Statistics calls “awards only” had declined from 
18.3 per cent to 12.6 per cent.  The awards-only category does not enable one to determine between state and 
federal under those ABS figures.  The percentage that operates an unregistered or individual agreement - in other 
words, the informal aspect of the labour market - comprised about 41.5 per cent.  The undeniable conclusion 
from a consideration of those figures is that, under the state industrial relations system which this government 
imposed on this state and to which it is attempting to make some minor changes through this legislation, there 
has been an enormous flight of Western Australians out of the state industrial relations system into the federal 
industrial relations system.  In other words, there has been a significant decline in the relevance of the Western 
Australian industrial relations system.  I will not detail the reasons why employers and employees have decided 
in their tens of thousands to relocate into the federal system.  I have a suspicion that it is because it offered them 
better outcomes collectively than the state system offered.  The member for Murray has touched on that.   

There has also been an underlying change in the way that Australian workplaces are organised.  It is a change 
that the government fails to recognise and it is a change that is happening despite the government’s insistence on 
a centralised, union-influenced labour market.  It does not matter what the government does through regulations 
and legislation; that change is happening and will continue to happen.  That change in Australia has been the 
tremendous movement of people into the self-employed category; in other words, into the contracting category.  
That has been very interesting to note.  In 1998, there were around two million Australians registered as 
members of trade unions and around 1.6 million self-employed people across Australia.  Now there are slightly 
more people registered as self-employed than there are people registered as members of trade unions.  There has 
been a fundamental shift in workplace arrangements in this country and it is a shift driven by people’s desire to 
have choice and to have flexibility in how they go about their working relations, and it is not a shift that the 
government should be standing in the way of.  As the member for Peel pointed out - 

Mr M.J. Cowper:  Murray. 

Mr T. BUSWELL:  I am sorry, Murray.  My humble apologies to the member for Murray for that insult.  As the 
member for Murray pointed out, from the state Liberal Party’s perspective it is not about suppressing the rights 
of unions.  Of course they have a right to exist and operate.  It is about choice and about individual freedoms and 
flexibilities in the workplace.  We have heard the minister talk about the need to replace Australian workplace 
agreements with collective agreements.  Members must clearly understand the definition of “collective 
agreement” as it applies to this state.  In this state a collective agreement is one in which a trade union is 
involved.  The thing that disappoints me most about this legislation is that the Ford review recommends a 
change.  It said that non-collective agreements should be allowed.  It is a point that was noted and violently 
opposed by the trade union movement.  If the government is dinkum about making the state system better, it 
should be better understanding of the recommendations in the Ford review and not stick to the same rigorous 
centralised system that it has burdened this state with since 2001.   

Question put and passed; the Council’s amendments agreed to.   

The Council acquainted accordingly. 
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